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Specification 

The following guidelines illustrate the preferred layout for the specification of a 
utility application. These guidelines are suggested for the applicant's use. 

Arrangement of the Specification 

As provided in 37 CFR 1.77(b), the specification of a utility application should 
include the following sections in order. Each of the lettered items should appear in 
upper case, without underlining or bold type, as a section heading. If no text follows the 
section heading, the phrase "Not Applicable" should follow the section heading: 

(a) TITLE OF THE INVENTION. 

(b) CROSS-REFERENCE TO RELATED APPLICATIONS. 

(c) STATEMENT REGARDING FEDERALLY SPONSORED RESEARCH OR 

DEVELOPMENT. 

(d) THE NAMES OF THE PARTIES TO A JOINT RESEARCH AGREEMENT. 

(e) INCORPORATION-BY-REFERENCE OF MATERIAL SUBMITTED ON A 

COMPACT DISC. 

(f) BACKGROUND OF THE INVENTION. 

(1) Field of the Invention. 

(2) Description of Related Art including information disclosed under 37 
CFR 1.97 and 1.98. 

(g) BRIEF SUMMARY OF THE INVENTION. 

(h) BRIEF DESCRIPTION OF THE SEVERAL VIEWS OF THE DRAWING(S). 

(i) DETAILED DESCRIPTION OF THE INVENTION. 

(j) CLAIM OR CLAIMS (commencing on a separate sheet). 

(k) ABSTRACT OF THE DISCLOSURE (commencing on a separate sheet). 

(I) SEQUENCE LISTING (See MPEP § 2424 and 37 CFR 1.821-1.825. A 
"Sequence Listing" is required on paper if the application discloses a 
nucleotide or amino acid sequence as defined in 37 CFR 1 .821(a) and if 
the required "Sequence Listing" is not submitted as an electronic 
document on compact disc). 
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Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1 , 2, and 4-1 6 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Paul Drzaic (Pub. No.: US 2002/0180688 A1). 

As to claim 1 , Drzaic teaches: A color electrophoretic display (see [0002]) 
comprising: pixels each comprising different types of particles having different colors 
and different electrophoretic mobilities (see figures 3F-3H & [0099]), and a driver for 
supplying drive voltages (see figures 3F-3H, [0099] & [01 13]) to the pixels to operate the 
color electrophoretic display either in: a first mode wherein all the types of particles 
contribute to a change of color of at least some of the pixels (see figures 3 & 6B & 
[0099]-[0103]), or a second mode wherein only a subset of the types of particles 
contribute to the change of the color of at least some of the pixels (see figures 3 & 6B & 
[0099]-[0103] & also note that "all the types of particles" are also "a subset of the types 
of particles" - all particles contribute to the change of color and even if the "subset of 
the types of particles" is defined such that it is not identical with "all the types of 
particles" it is obviously understood that even the particles which do not form part of 
said subset "contribute to the change of color" - for example by being not moved or by 
being removed). 
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As to claim 14, Drzaic teaches: A method of driving a color electrophoretic 
display (see [0002]) having pixels comprising different types of particles having different 
colors and different electrophoretic mobilities (see figures 3F-3H & [0099]), the method 
comprising supplying drive voltages (figures 3F-3H & [0099]) to the pixels to operate the 
color electrophoretic display either in: a first mode wherein all the types of particles 
contribute to a change of color of at least some of the pixels (see figures 3 & 6B & 
[0099]-[0103]), or a second mode wherein only a subset of the types of particles 
contribute to the change of the color of at least some of the pixels (see figures 3 & 6B & 
[0099]-[0103] & also note that "all the types of particles" are also "a subset of the types 
of particles" - all particles contribute to the change of color and even if the "subset of 
the types of particles" is defined such that it is not identical with "all the types of 
particles" it is obviously understood that even the particles which do not form part of 
said subset "contribute to the change of color" - for example by being not moved or by 
being removed). 

As to claim 2, Drzaic teaches a color electrophoretic display as claimed in claim 1 
(see above rejection), and also teaches wherein the pixels each comprise an image 
volume and a reservoir volume (see [0069]), and wherein the different types of particles 
determine a visible color of the pixel when present in the image volume, and wherein 
the particles do not contribute to the visible color of the pixel when present in the 
reservoir volume (see figures 3, [0069] & [0099]). 
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As to claim 4, Drzaic teaches a color electrophoretic display as claimed in claim 2 
(see above rejection), wherein the reservoir volume comprises select electrodes for 
generating a select electric field in the reservoir volume (see figures 3F-3I & 3K - 
elements 35, 45, 35', 45', 35", 45" & [0069], [0099]-[0101], wherein the image volume 
comprises fill electrodes for generating a fill electric field in the image volume (see 
figures 3F-3I - element 42 & [0099]-[0101]), the select electric field extending in a first 
direction, the fill electric field extending in a second direction not being aligned with the 
first direction (see figures 3F-3I & 3K - direction of fields between elements 35 & 45 are 
not aligned with direction of fields between elements 42 & 35 (or 45)), and wherein the 
particles are able to move from the reservoir volume to the image volume only locally 
along a distance between the select electrodes, the driver being adapted to supply 
voltage pulses to the select electrodes and the fill electrodes to move the different 
groups of particles sequentially into the image volume (see [0099]-[0101]). 

As to claim 5, Drzaic teaches a color electrophoretic display as claimed in claim 4 
(see above rejection), wherein the driver is adapted for selecting only a single one of the 
different types of particles during the second mode, and to move these particles into the 
image volume in accordance with a monochrome image to be displayed (see figure 31 - 
only R particles are selected). 
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As to claim 6, Drzaic teaches a color electrophoretic display as claimed in claim 5 
(see above rejection). Drzaic teaches that the particles having different colours have 
different mobilities (see [0101] & [0108]). It would be obvious to one skilled in the art at 
the time of the invention to select each type of particle as the single one of the different 
types of particles depending on the colour in which the monochrome image is to be 
displayed, the skilled person would automatically select the particles having the highest 
mobility when the image is to be displayed in their color (see figure 31). 

As to claim 7, Drzaic teaches a color electrophoretic display as claimed in claim 2 
(see above rejection), further comprising select electrodes for generating in the 
reservoir volume a select electric field for separating the different types of particles in 
different sub-volumes in the reservoir volume (see figures 3F-3I & 3K - elements 35, 
45, 35', 45', 35", 45" & [0099]-[0101]), and at least one fill electrode for generating a fill 
electric field to move the different types of particles from the sub-volumes into the image 
volume (see figures 3F-3I - element 42 in combination with elements 35, 45, 35', 45', 
35", 45" & [0099]-[0101]). 

As to claim 8, Drzaic teaches an electrophoretic display as claimed in claim 7 
(see above rejection), wherein the at least one fill electrode is positioned to obtain the fill 
electric field directed for simultaneously moving the different types of particles from the 
sub-volumes into the image volume (see figures 3F-3I - element 42 & [0099]-[0101]). 
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As to claim 9, Drzaic teaches an electrophoretic display as claimed in claim 7 
(see above rejection), wherein the fill electrodes comprise sub fill electrodes associated 
with the different sub-volumes for generating the fill electric field to comprise sub fill 
electric fields in the different sub-volumes (see figure 31 - element 42 in combination 
with elements 35, 45, 35', 45', 35", 45" & [0099]-[0101]). 

As to claim 10, Drzaic teaches an electrophoretic display as claimed in claim 7 
(see above rejection), further comprising: a further reservoir volume, further select 
electrodes for generating in the further reservoir volume a further select electric field for 
separating the different types of particles in further different sub-volumes in the further 
reservoir volume, and further fill electrodes for generating a further fill electric field to 
simultaneously or time sequentially move the different types of particles from the further 
sub-volumes into the image volume (see [0015]). 

As to claim 1 1 , Drzaic teaches an electrophoretic display as claimed in claim 7 
(see above rejection), wherein the electrophoretic display comprises a controller for 
controlling the first mentioned select electrodes, the at least one first mentioned fill 
electrode, the further select electrodes, and the further fill electrodes to obtain a 
separation of the different types of particles in the first mentioned reservoir volume 
simultaneously to filling or resetting particles to or from the further reservoir volume, or 
the other way around (see figures 3F-3I & [01 13]). A skilled person would apply a 
controller to control the electrodes. 
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As to claim 15, Drzaic teaches a method as claimed in claim 14 (see above 
rejection), wherein the pixels each comprise an image volume and a reservoir volume 
(see [0069] - "the top electode may be masked so that the clustered particles are not 
visible"), and wherein the particles determine a visible color of the pixel when present in 
the image volume, and wherein the particles do not contribute to the visible color of the 
pixel when present in the reservoir volume (see figure 3, [0069] & [0099]). 

As to claim 16, Drzaic teaches a display apparatus comprising a color 
electrophoretic display (see [0002]) as claimed in claim 1 (see above rejection). 

3. Claims 1 and 3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Holly G. Gates (Patent No.: US 6,531,997 B1). 

As to claim 1 , Gates teaches: A color electrophoretic display (see title, figures 5- 
8, and column 9 lines 31-33) comprising: pixels each comprising different types of 
particles having different colors and different electrophoretic mobilities (see figures 5-8 
& column 24 line 5 - column 25 line 67), and a driver for supplying drive voltages (see 
see figures 10-14) to the pixels to operate the color electrophoretic display either in: a 
first mode wherein all the types of particles contribute to a change of color of at least 
some of the pixels (see figures 5-8), or a second mode wherein only a subset of the 
types of particles contribute to the change of the color of at least some of the pixels (see 



Application/Control Number: 10/551 ,314 Page 9 

Art Unit: 2629 

figures 5-8 & also note that "all the types of particles" are also "a subset of the types of 
particles" - all particles contribute to the change of color and even if the "subset of the 
types of particles" is defined such that it is not identical with "all the types of particles" it 
is understood that even the particles which do not form part of said subset "contribute to 
the change of color" - for example by being not moved or by being removed). 



As to claim 3, Gates teaches a color electrophoretic display as claimed in claim 1 
(see above rejection). Gates teaches the use of particles having different speeds due to 
different mobilities (see column 2 lines 53-62) which is linked to the refresh rate (see 
column 24 lines 5-42) and which can be adapted to the needs (see figures 10-14). 
Therefore, it would have been obvious to one skilled in the art at the time of the 
invention to apply a driver comprising means for adapting a refresh rate of the 
electrophoretic display for faster particles (during the second mode) to obtain a display 
of the video information (see figure 11) with a second refresh rate being higher than the 
first refresh rate for slower particles (which is occurring in the first mode). 



Double Patenting 

4. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
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1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, All 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

5. Claims 1, 2, 7, 8, 9, 10, 11, 14, 15, and 16 are rejected on the ground of 
nonstatutory obviousness-type double patenting as being unpatentable over claims 1,2, 
3, 10, 11, 20, and 21 of U.S. Publication No. 2006/0209009 A1 in view of Paul Drzaic 
(Pub. No.: US 2002/0180688 A1). 

Drzaic teaches the limitations of independent claims 1 and 14 as described 

above. 

US Pub. No. 2006/0209009 claim 1 lines 3-10 teach the limitations as outlined in 
Applicant's claim 2 when combined with the teachings of Drzaic. 

US Pub. No. 2006/0209009 claim 1 lines 11-19 teach the limitations as outlined 
in Applicant's claim 7 when combined with the teachings of Drzaic. 

US Pub. No. 2006/0209009 claim 2 teaches the limitations as outlined in 
Applicant's claim 8 when combined with the teachings of Drzaic. 

US Pub. No. 2006/0209009 claim 10 teaches the limitations as outlined in 
Applicant's claim 10 when combined with the teachings of Drzaic. 

US Pub. No. 2006/0209009 claim 1 1 teaches the limitations as outlined in 
Applicant's claim 1 1 when combined with the teachings of Drzaic. 
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US Pub. No. 2006/0209009 claim 20 lines 4-10 teach the limitations as outlined 
in Applicant's claim 15 when combined with the teachings of Drzaic. 

US Pub. No. 2006/0209009 claim 21 teaches the limitations as outlined in 
Applicant's claim 16 when combined with the teachings of Drzaic. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the teachings of the driving of Drzaic with the structure of U.S. 
Publication No. 2006/0209009 A1 in order to make a more efficient display. 

Allowable Subject Matter 

6. Claims 12 and 13 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jennifer Zubajlo whose telephone number, is (571) 270- 
1551 . The examiner can normally be reached on Monday-Friday, 8 am - 5 pm, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Amare Mengistu can be reached on (571) 272-7674. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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